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PROBLEMS OF THE YOUNG LAWYER*
By VALTER

P

ARMSTRONG, JR.**

What are the problems of the young lawyer? They are so
infinite in their variety that it is impossible to deal with each of them
individually But in the last analysis, they boil down to only one;
how to derive a sufficient income from the practice of law to support
the attorney and is family, if he has one, during the interim period
between graduation from law school and the acquisition of a substantial practice. The solution, of course, is to shorten that period as
much as possible and to mitigate its effects. Even after years of
study and preparation, the graduating law student is far froii qualified
to enter upon the practice of law This is because a practical knowledge of the law must be based upon experience, and experience takes
time. It is not the fault of the law schools; their business is to teach
the theory of law In most cases they do this adequately But they
cannot teach the little tricks of the trade which distinguish the successful lawyer; these can only be learned in the office and at the
court house.
The writer has been much interested in the efforts of the law
schools to overcome this handicap. The transition from the text book
to the case method of teaching has been a step in this direction. The
law club system, involving the intramural argument of set cases, has
also proved effective, although much of its value is lost when the
cases are presented upon the appellate rather than the trial level.
The use of motion pictures, as described by Professor Joiner in the
March 1949 issue of the American Bar Association Journal,' presents
a fertile field for further experimentation. Many law schools now
have courses in practice and procedure, although the fact that the
procedure differs from state to state limits the field of these courses.
Others have visiting lecturers or seminars which are designed to
accomplish the purpose; but again limitations of time and the variety
of the subject-matter are great handicaps. The legal aid clinics
operated in conjunction with many law schools afford perhaps the
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best practical training, but the advantages winch they offer must
necessarily be confined to a relatively small group of students.
I have often wondered if the contact of the law student with the
practical handling of legal matters could not advantageously be carried
further by the law schools. I have in mind the breaking down of
the student body, or at least the graduating class, into small groups
of perhaps twenty students each. Each group could then actually
visit the court house and hear the trial of a case, under the guidance
of an instructor who would explain the purpose of the various activities as the trial progressed. They could inspect the clerk's office,
the register's office, the sheriff's office, and the many other adjuncts
of our legal and judicial system, and have the function of each explained to them. They might go through a typical law office, with
an accompanying explanation as to the operation of the filing and
stenograpic systems, the problem of office management, the library,
and the many other details essential to efficient operation. The local
bar and judiciary would be glad to co-operate. I firmly believe that
such a procedure would be well worth while.
Lacking this possibility, how can the individual student gain
practical experience while in law school? Perhaps the best method
is by working in a law office during summer vacations. I do not
mean as a lawyer, for without a license that is impossible; but as an
office boy, file clerk, switchboard operator, or in any one of a number
of positions which will at least bring him into contact with the law
The wage scale, if any, for these jobs is minute; but in the long run
they pay off in practical experience.
Another way to gain an insight into the practice of law is to
spend as much time as possible in the courts, the clerks' offices, and
the lawyers' offices; any place where law business is being transacted.
Some of the "know how" will rub off onto the law student if he is in
contact with those who have it.
Still another is to talk to lawyers. Of all professions, they take
most delight in talking shop. If the student offers himself as a willing
audience, they will gladly go over with him the details of the cases
they have handled, usually emphasizing the points at winch their
superior knowledge or cleverness gave them an advantage over their
opponents. Behind all of this is the shrewd practical knowledge
gamed from experience.
The last, and perhaps least effective, means of gaining experience
is by reading. I do not mean reading abstruse legal texts, but semipopular biographies of lawyers and judges, stories based upon famous
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trials, even novels based upon legal incidents. Of these the best are
the Tutt stories of Arthur Train, and I particularly recommend the
collection known as "Mr. Tutt's Case Book", annotated by Dean
Wigmore, and "The Autobiography of Epharim Tutt", which are not
only faithful to actual courtroom procedure but are scrupulously
accurate, something which cannot be said for all books of this type.
Upon graduation, a new problem faces the potential lawyer.
Where shall he begin his practice? This is largely an economic problem. The object is to enter practice wherever his particular talents,
interests and abilities will find the most lucrative outlet. Economic
surveys of the type recently prepared for the state of Michigan will
prove of invaluable assistance. I should, however, like to make this
comment, which is far from a criticism, upon such surveys. They
contemplate perfect freedom upon the part of the potential lawyer to
practice wherever he wishes. But such is seldom the case. Usually
there are ties which bind him to one community or another and which
play a great part in determining where he will practice. Sometimes
a particular community offers advantages to a particular individual
which do not appear in the statistical tables. These are things which
cannot be considered in any general discussion. They are the
"breaks" of the game.
Leaving aside these intangible elements, there are still a number
of decisions which must be made. Perhaps the first is whether to
join a firm or start out on your own. Both possibilities present advantages and disadvantages. The size of the community has a great
deal to do with it. The young lawyer starting practice in a small
community will probably have a much greater chance of success as
an individual than as a member of a firm. But m communities of
more than five thousand, a connection with a law firm presents the
greater chance of success. It is true that the opportunities of the
young lawyer to demonstrate his abilities may be somewhat curtailed
in a law firm. He may not at first receive either the recognition or
the share in the firm's income which he feels that he deserves. Over
against this is not only the advantage of having office space, secretarial service, and library facilities provided by the firm, of having
elder and more experienced lawyers always at hand to give advice on
knotty problems, but the economic advantage of a monthly pay check
in a fixed amount which means security, regardless of whether business is good or bad, whether cases are won or lost. The young
lawyer's failure to obtain an adequate share of the fee in the case
winch he handles today is more than balanced by his participation
in the firm's prosperity during the tomorrows when no client may
seek him out.
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The danger that in a large firm the individual lawyer may be
submerged in the crowd may be a present one in the "law factories"
of New York or Chicago; but outside of those two cities, and perhaps
three or four others, I do not believe that there is any law firm so
large that a young lawyer of real ability cannot get ahead in it. There
are always junior partnerships; in most cases they will go to those who
deserve them. Sometimes due to family, political or business connections, they go to those who may be unqualified; but the important
thing is not that those who do not deserve the jobs sometimes get
them, but that those who do deserve them are seldom neglected.
Just because it is better to begin practice with a firm does not
mean that it is always best to remain with it. If at the end of five or
ten years he has not received the recognition wh:ch he deserves he
should strike out on his own. He should get the experience first, make
the connections first. Then he will have something to offer prospective clients, and he will have a better chance of success when he does
decide to try his own wings.
The disadvantages of individual practice are obvious. The certainty of a heavy and constant expense in office space, stenographic
service, and the many incidentals which mount up to an incredible
total is counterbalanced by little more than hope. The best lawyer
cannot succeed without clients, and few clients will seek out a young
and unknown lawyer. Most of the lawyers who have started out on
their own and succeeded have done so because of a lucky break.
Although you can take advantage of the breaks, and sometimes even
make them, you cannot depend upon them.
A third possibility is working for the government or ii the legal
department of a large company, both of which present similar advantages and disadvantages. The advantage is security Once the
young lawyer has solidified his position, it is his for life, provided it
does not depend upon politics. But the opportunity for individual
initiative is virtually eliminated. Advancement is slow, competition
for it heavy Work of this type is so specialized that it is likely to
unfit the lawyer for any other type of practice. Once begun, it is hard
to break away There is many a man in a government job today who
went into it "just for the experience", and has spent the rest of his
life at it. The only real justification for seeking or accepting employment of this sort is a true and abiding interest in the type of work
involved.
Once he has graduated and obtained a job, the next problem for
the young lawyer is getting clients. Lawyers do not advertise; their
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methods are subtler. On the other hand, they rarely keep it a secret
that they are practicing law in the community Perhaps the best way
of bringing this fact to the attention of the public is by participation
in community activities. This puts the young lawyer before the public, lets it get to know him and form an estimate of his abilities. At
the same time, it has always seemed to me unwise for lawyers
gratuitously to take sides upon political issues in which they have no
real interest. If the sides are evenly divided, just as many are offended as are won over. This is not to suggest that a lawyer, like
every public spirited citizen, should not take part in any activity
which he believes deserves his support; but where the issue is controversial and does not concern or affect him, and he has no interest
in it, it is usually wiser to leave it to those whom it does concern.
The young lawyer should as quickly as possible get on an intimate footing with the other members of the bar in his community
Many a law suit has been settled on an advantageous basis because
the two attorneys called each other by their first names. He should
know all of them; there is no way of telling which may next be his
associate or opponent.
One of the quickest and most effective means of accomplishing
this is through local, state and national bar associations. The young
lawyer should attend as many meetings of these as possible, and as
soon as he can should take an active part in them. The American Law
Student Association, now in the process of formation as an adjunct
of the American Bar Association, will soon afford students an opportunity to participate in bar association affairs even before graduation.
In this part of the country the legal profession is not conducted
upon as technical a basis as it is in others. The young lawyer will
find the members of the bar most cooperative in granting extensions
of time, agreeing to anything which will simplify procedure without
prejudicing their client's rights, and in general practicing law in a
gentlemanly rather than a "hard-boiled" manner. Few if any of them
will take advantage of the small technical errors which the beginning
lawyer will inevitably make.
A lawyer does not choose his clients; they choose him. He retains, however, a certain control over the type of business which he
will handle by his power of rejection. Many lawyers prefer not to
handle criminal cases; the practice of others is almost entirely confined to this type of work. The same is true of divorce cases. The
choice depends largely upon personal preference. Certain specialized
fields offer opportunities for the young lawyer, notably that of tax law
If his talent lies in this direction, he should follow it; but it would
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certainly be inadvisable for a young lawyer who does not particularly
like or have any qualifications for tax work to specialize in it simply
because it is profitable.
If he joins a firm, the young lawyer will find himself drifting into
a form of specialization not as rigid as that described above but
equally important. He will find that while there is no fixed rule,
certain members of the firm handle most of the corporation work,
while others take care of the negligence cases; some draft legal documents, while others appear in court; some are at their best when
representing defendants, others on the plaintiffs side. This is a natural division based upon ability into which the young lawyer will fit
as his aptitude becomes developed. To this extent it is salutary; but
it should not be allowed to extend so far that he loses contact with
the law as a whole.
There is more potential legal business in the United States today
than ever before in its history This is true not only because of the
increase in our material wealth and population, but because of the
increased complexity of our laws and government. Today a trained
lawyer is required to solve problems which a generation ago were
within the grasp of every layman. There is no immediate prospect
of a shortage of business for competent and industrious lawyers. Many
will fall by the wayside, but they will be the unqualified. The man
who wants to be a lawyer, and who is willing to bend his every effort
toward being a good one, need have no fear.
The type of business which a lawyer receives depends largely
upon his contacts with the public. Those conducive to the type of
business which he desires should be maintained and strengthened.
Corporate business comes from corporations, and the lawyer interested in this type of practice should be on good terms with the officers
and directors of the local companies. Most defendants' negligence
cases come from insurance companies, and valuable contacts are possible in this field. But it should never be, forgotten that the man in
the street is potentially as valuable a client as the largest corporation.
Successful cases have a tendency to breed other cases of a similar
type. For this reason it is not always wise to reject a case because
it involves a lot of work and very little money; it may lead to another
which presents the reverse situation.
For the trial lawyer, many clients come from witnesses and members of the jury who have heard him in court and been impressed by
his manner. And, oddly enough, it is not infrequent for a person
against whom he has had a case to employ hun in the next case which
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he has. For this reason, as well as others, it is a good rule always to
give your best when in court, no matter what the case may be.
This has been an attempt to give a few practical hints which I
hope may be of some help to the beginning lawyer. I have not
spoken of the advantages of the law; of the satisfaction which it gives
to anyone who has the true spirit of advocacy to be a member of a
profession the very purpose of which is to maintain right and justice,
where the ability to reason and persuade is of more value than financial or social standing, and where the standards of conduct of the
gentleman still prevail. It is not a well paid profession; perhaps there
is no other where there is less financial return for the amount of work
done. But there are other rewards besides money
The beginning lawyer will make many mistakes, some of them
embarrassing, but none of them serious. His greatest mistake will be
to over-estimate his own abilities. He will never know more law thart
upon the day of his graduation from law school, or have less idea
what to do with it. During the next five or ten years he will undergo
the gradual and sometimes painful metamorphosis from law school
graduate to lawyer. During that period there will be a tendency to
believe that he knows more than anyone else about the subject under
discussion. He will rail at the judges for deciding against him cases
in which he is convinced that he is clearly in the right. He will think
of the elder members of the bar as old fogies who haven't had a new
thought since they read Blackstone. He will set out to revolutionize
the profession and correct all of its glaring errors. And at the end of
five or ten years he will have learned how much he doesn't know and
settle down to being a lawyer and making his small but significant
contribution, which, together with that of thousands of others, goes to
make up the body of the law He will have undergone the baptism of
fire, and if he comes through unscathed, he will gain rewards which
cannot be measured in money alone. Many are called, but few are
chosen. But to the chosen it is worth all of the labor, disappointment
and distress.
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